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PURPOSE AND STATUS OF THE CODE

This Race Relations Act 1974 aims to give practical guidance which will help the company and
its employees to understand not only the provisions of the Race Relations Act and their
implications, but also how best they can implement policies to eliminate racial discrimination
and to enhance equality of opportunity.

The Code does not impose any legal obligations itself, nor is it an authoritative statement of the
law — that can only be provided by the courts and tribunals. If, however, if its recommendations
are not observed, this may result in breaches of the law where the act or omission falls within
any of the specific prohibitions of the Act. Moreover, its provisions are admissible in evidence in
any proceedings under the Race Relations Act before an industrial tribunal and if any provision
appears to the tribunal to be relevant to a question arising in the proceedings it must be taken
into account in determining that question. If the company takes the steps that are set out in the
Code to prevent its employees from doing acts of unlawful discrimination it may avoid liability for
such acts in any legal proceedings brought against it.

Employees of all racial groups have a right to equal opportunity and if a coherent and effective
programme of equal opportunity is developed it will help the company to make full use of the
abilities of its entire workforce. It is therefore particularly important for all those concerned — the
company and employees alike — to co-operate with good will in adopting and giving effect to
measures for securing such equality. A concerted policy to eliminate both race and sex
discrimination often provides the best approach. Guidance on equal opportunities between men
and women is outlined in the company’s Equal Opportunities Statement

APPLICATION OF THE CODE

The Race Relations Act applies to all employers The Code itself is not restricted to what is
required by law, but contains recommendations as well. Some if its detailed provisions may
need to be adapted to suit particular circumstances. Any adaptations that are made, however,
should be fully consistent with the Code's general intentions.

UNLAWFUL DISCRIMINATION

The Race Relations Act 1976 makes it unlawful to discriminate against a person, directly or
indirectly, in the field of employment.

Direct discrimination consists of treating a person, on racial grounds*, less favourably than
others are or would be treated in the same or similar circumstances.

Segregating a person from others on racial grounds constitutes less favourable treatment.

* (footnote) Racial grounds are the grounds of race, colour, nationality, - including citizenship —
or_ethnic or national origins, and groups defined by reference to these grounds are referred to
as racial groups.
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Indirect discrimination consists of applying in any circumstances covered by the Act a
requirement or condition which, although applied equally to persons of all racial groups, is such
that a considerably smaller proportion of a particular racial group can comply with it and it
cannot be shown to be justifiable on other than racial grounds. Possible examples are:
e A rule about clothing or uniforms which disproportionately disadvantages a racial group
cannot be justified.
e An employer who requires higher language standards than are needed for safe and
effective performance of the job.
The definition of indirect discrimination is complex, and it will not be spelt out in full in every
relevant section to the Code. Reference will be only to the terms ‘indirect discrimination’ or
‘discriminate indirectly’.
Discrimination by victimisation is also unlawful under the Act. For example, a person is
victimised if he or she is given less favourable treatment than others in the same circumstances
because it is suspected or known that he or she has brought proceeding under the Act, or given
evidence or information relating to such proceedings, or alleged that discrimination has
occurred.

THE CODE AND GOOD EMPLOYMENT PRACTICE

Many of the Code’s provisions show the closed links between equal opportunity and good
employment practice. For example, selection criteria which are relevant to job requirements and
carefully observed selection procedures not only help to ensure that individuals are appointed
according to their suitability for the job and without regard to racial group; they are also part of
good employment practice.

POSITIVE ACTION

Opportunities for employees to develop their potential through encouragement, training and
careful assessments are part of the company’s Human Resource Development Strategy. Many
employees from the racial minorities have potential which, perhaps because of previous
discrimination and other causes of disadvantage, they have not been able to realise, and which
is not reflected in their qualifications and experience. Where members of particular racial groups
have been underrepresented over the previous twelve months in particular work, the company
is allowed under the Act to encourage them to take advantage of opportunities for doing that
work and to provide training to enable them to attain the skills needed for it. In the case of
employers, such training can be provided for persons currently in their employment (as defined
by the Act) and in certain circumstances for others too, for example if they have been
designated as training bodies. This Code encourages employers to make use of these
provisions.

* (footnote) Section 7(3) of the Employment Act 1989 has amended section 37 of the Race
Relations Act with effect from 16/01/90. Section 7(3) now allows any person including
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emplovyers (not just training bodies) to provide positive action training without the need for any
designation as long as the criteria on underrepresentation are met.

PART ONE
THE RESPONSIBILITY OF THE COMPANY

Responsibility for providing equal opportunity for all job applicants and employees rest primarily
with the company . To this end the company will adopt , implement and monitor an equal
opportunity policy to ensure that there is no unlawful discrimination and that equal opportunity is
genuinely available*.

* (footnote) The CRE has issued guides on equal opportunity policies: Equal Opportunity in
Employment and Monitoring an Equal Opportunity Policy.

This policy should be clearly communicated to all employees — e.g. through notice boards,
circulars, contracts of employment or written notifications to individual employees.

EQUAL OPPORTUNITY POLICIES

The Company equal opportunity policy aims to ensure that:

¢ No job applicant or employee receives less favourable treatment than another on racial
grounds.

¢ No applicant or employee is placed at a disadvantage by requirements or conditions
which have a disproportionately adverse effect on his or her racial group and which
cannot be shown to be justifiable on other than racial grounds.

e Where appropriate, and where permissible under the Race Relations Act, employees of
underrepresented racial groups are given training and encouragement to achieve equal
opportunity within the organisation.

In order to ensure that an equal opportunity policy is fully effective, the following action will be
taken:

e The allocation of overall responsibility of the policy to a member of senior management.

e Discussing and, where appropriate, agreeing with employee representatives the policy’s
contents and implementation.

e Ensuring that the policy is known to all employees and if possible, to all applicants.

¢ Providing training and guidance for supervisory staff and other relevant decision makers
(such as personnel and line mangers, gatekeepers and receptionists), to ensure that they
understand their position in law and under company policy.

e Examining and regularly reviewing existing procedures and criteria and changing them
where they find that they are actually or potentially unlawfully discriminatory.

e Making an initial analysis of the workforce and regularly monitoring the application of the
policy with the aid of analyses of the ethnic origins of the workforce and of job applicants
in accordance with the guidance in paragraphs 1.34-1.35.
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SOURCES OF RECRUITMENT

ADVERTISEMENTS

When advertising job vacancies, it is unlawful for the company to publish an advertisement
which indicates, or could reasonably be understood as indicating, an intention to discriminate
against applicants from a particular racial group. (For exceptions see the Race Relations Act.)
It is therefore recommended that:

e The company should not confine advertisements unjustifiably to those areas or
publications which would exclude or disproportionately reduce the numbers of applicants
of a particular racial group.

e The company should avoid prescribing requirements such as length of residence or
experience in the UK and where a particular qualification is required it should be made
clear that a fully comparable qualification obtained overseas is as acceptable as a UK
qualification.

In order to demonstrate our commitment to equality of opportunity it is recommended that where
the company send literature to applicants, this should include a statement that they are equal
opportunity employers.

EMPLOYMENT AGENCIES

When recruiting through employment agencies, job centres, career offices and schools, it is
unlawful for the company :
e To give instructions to discriminate, for example by indicating that certain groups will or
will not be preferred. (For exceptions see the Race Relations Act.)
e To bring pressure on them to discriminate against members of a particular racial group.
(For exceptions see the Race Relations Act.)
In order to avoid indirect discrimination it is recommended that the company should not confine
recruitment unjustifiably to those agencies, job centres, careers offices and schools which,
because of their particular source of applicants, provide only or mainly applicants of a particular
racial group.

OTHER SOURCES

It is unlawful to use recruitment methods which exclude or disproportionately reduce the
numbers of applicants of a particular racial group and which cannot be shown to be justifiable. It
is therefore recommended that the company should not recruit through the following methods:
e Recruitment, solely or in the first instance, through the recommendations of existing
employees where the workforce concerned is wholly or predominately white or black and
the labour market is multi-racial.
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e Procedures by which applicants are mainly or wholly supplied through trade unions
where this means that only members of particular racial group, or a disproportionately
high number of them, come foreword.

SOURCES FOR PROMOTION AND TRAINING

It is unlawful for the company to restrict access to opportunities for promotion or training in such
a way which is discriminatory. It is therefore recommended that:
e Job and training vacancies and the application procedure should be made known to all
eligible employees, and not in such a way as to exclude or disproportionately reduce the
numbers of applicants from a particular racial group.

SELECTION PROCESS

It is unlawful to discriminate, not only in recruitment, promotion, transfer and training, but also in
the arrangements made for recruitment and in the ways of affording access to opportunities for
promotion, transfer and training.

* (footnote) It should be noted that discriminate in selection to achieve ‘racial balance’ is not
allowed. The clause in the 1968 Race Relations Act which allowed such discrimination for the
purpose of securing or preserving a reasonable balance of persons of different racial groups in
the establishment is not included in the 1976 Race Relations Act.

SELECTION CRITERIA AND TESTS

In order to avoid direct or indirect discrimination, it is recommended that selection criteria and
tests are examined to ensure that they are related to job requirements and are not unlawfully
discriminatory . For example:

e A standard of English higher than that needed for the safe and effective performance of
the job or clearly demonstrable career pattern should not be required, or a higher level of
education qualification than is needed.

e Overseas degrees, diplomas and other qualifications which are comparable with UK
qualifications should be acceptable as equivalents, and not simply be assumed to be of
an inferior quality.

e Selection tests which contain irrelevant questions or exercises on matter which may be
unfamiliar to racial minority applicants should not be used (for example, general
knowledge questions on matters more likely to be familiar to ingenuous applicants.)

e Selection tests should be checked to ensure that they are related to job’s requirements,
i.e. an individual’s tests marking should measure ability to do or train for the job in
question.

TREATMENT OF APPLICANTS
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SHORTLISTING, INTERVIEWING AND SELECTION

In order to avoid direct or indirect discrimination it is recommended that:

Gate, reception and personnel staff should be instructed not to treat casual or formal
applicants from particular racial groups less favourably than others. These instructions
should be confirmed in writing.
In addition, staff responsible for short-listing, interviewing an selection candidates should
be:
e clearly informed of selection criteria and of the need for their consistent
application;
e given guidance or training to he effects which generalised assumptions and
prejudices about race can have on selection decisions;
e made aware of the possible misunderstandings that can occur in interviews
between persons of different cultural background.
Wherever possible, short-listing and interviewing should not be done by one person
alone but should at least be checked at a more senior level.

GENUINE OCCUPATIONAL QUALIFICATION

Selection on racial grounds is allowed in certain jobs where being of particular racial group is a
genuine occupational qualification for hat job. An example is where the holder of a particular job
provides persons of a racial group with personal services promoting their welfare, and those
services can most effectively be provided by a person of that group.

TRANSFERS AND TRAINING

In order to avoid direct or indirect discrimination it is recommended that:

Staff responsible for selecting employees for transfer to other jobs should be instructed to
apply selection criteria without unlawful discrimination.

Industry or company agreements and arrangements of custom and practice on job
transfers should be examined and amended if they are found to contain requirements or
conditions which appear to be indiscriminatory. For example, if employees of particular
racial groups are concentrated in particular sections, the transfer arrangements should
be examined to see if they are unjustifiably and unlawfully restrictive and amended if
necessary.

Staff responsible for selecting employees for training, whether induction, promotion or
skill training should be instructed not to discriminate on racial grounds.

Selection criteria for training opportunities should be examined to ensure that they are
not indirectly discriminatory
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DISMISSAL (INCLUDING REDUNDANCY) AND OTHER DETRIMENT

It is unlawful to discriminate on racial grounds in dismissal, or other detriment to an employee.
It is therefore recommended that:
e Staff responsible for selecting employees for dismissal, including redundancy, should be
instructed not to discriminate on racial grounds.
e Selection criteria for redundancies should be examined to ensure that they are not
indirectly discriminatory.

PERFORMANCE APPRAISALS

It is unlawful to discriminate on racial grounds in appraisals of employee performance.
It is recommended that:
e Staff responsible for performance appraisals should be instructed not to discriminate on
racial grounds.
e Assessment criteria should be examined to ensure that they are not unlawfully
discriminatory.

TERMS OF EMPLOYMENT, BENEFITS, FACILITIES AND SERVICES

It is unlawful to discriminate on racial grounds in affording terms of employment and providing
benefits, facilities and services for employees. It is therefore recommended that:

o All staff concerned with these aspects of employment should be instructed accordingly.

e The criteria governing eligibility should be examined to ensure that they are not

unlawfully discriminatory.

In addition, employees may request extended leave from time to time in order to visit relations in
their country of origin or who have emigrated to other countries. Many employers have polices
which allow annual leave entitlement to be accumulated, or extra unpaid leave to be taken to
meet these circumstances. Employers should take care to apply such policies consistently and
without unlawful discrimination.

GRIEVANCE, DISPUTES AND DISCIPLINARY PROCEDURES

It is unlawful to discriminate in the operation of grievance, disputes and disciplinary procedures,
for example by victimising an individual through disciplinary measures because he or she has
complained about racial discrimination, or given evidence about such a complaint. The
company should not ignore or treat lightly grievances from members of particular racial groups
on the assumption that they are over-sensitive about discrimination.
It is recommended that in applying disciplinary procedures consideration should be given to the
possible effect on an employee’s behaviour of the following:

e Racial abuse or other racial provocation.

e Communication and comprehension difficulties.
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e Differences in cultural background or behaviour.

CULTURAL AND RELIGIOUS NEEDS

Where employees have particular cultural and religious needs which conflict with existing work
requirements, it is recommended that employers should consider whether it is reasonably
practicable to vary or adapt these requirements to enable such needs to be met. For example, it
is recommended that they should not refuse employment to a turbanned Sikh because he could
not comply with unjustifiable uniform requirements*.
Other examples of such needs are:

e Observance of prayer times and religious holidays**.

e Wearing of dress such as sarees and the trousers worn by Asian women.
* (footnote) S.11 of the Employment Act 1989 exempts turban wearing Sikhs from any
requirements to wear safety helmets on a construction site. Where a turban wearing Sikh is
injured on a construction site liability for injuries is restricted to the injuries that would have been
sustained if the Sikh had been wearing a safety helmet..
S.12 of the Employment Act provides that if, despite S.11, an employer requires a turban
wearing Sikh to wear other protective head gear such as a safety helmet on a construction site,
the employer will not be able to argue that this is a justifiable requirement in any proceedings
under the Race Relations Act to determine whether or not it constitutes indirect racial
discrimination
** (footnote) The CRE has issued a guide entitled Religious Observance by Muslim Employees.
Although the Act does not specifically cover religious discrimination, work requirements would
generally be unlawful if they have a disproportionately adverse effect on particular racial groups
and cannot be shown to be justifiable*.
* (footnote) Genuinely necessary safety requirements may not constitute unlawful
discrimination.

COMMUNICATIONS AND LANGUAGE TRAINING FOR EMPLOYEES

Although there is no legal requirement to provide language training, difficulties in
communication can endanger equal opportunity in the workforce. In addition, good
communications can improve efficiency, promotion prospects
prospects and safety and health and cerate a better understanding between employers,
employees and unions. Where the workforce includes current employees whose English is
limited it is recommended that steps are taken to ensure that communications are as effective
as possible.
These should include, where reasonably practicable:

e Provision of interpretation and translation facilities, for example, in the communication of

grievance and other procedures, and of terms of employment.

Training in English language and in communication skills.
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Training for managers and supervisors in the background and culture of racial minority groups.
The use of alternative or additional methods of communication, where employees find it difficult
to understand heath and safely requirements, for example:

e Safety signs; translations of safety notices.

e Instructions through interpreters.

e Instruction combined with industrial language training.

INSTRUCTIONS AND PRESSURE TO DISCRIMINATE

It is unlawful to instruct or put pressure on others to discriminate on racial grounds.
An example of unlawful instruction is:
e Aninstruction from a personnel or line manger to junior staff to restrict the number of
employees from a particular racial group in any particular work.
An example of pressure to discriminate is:
e An attempt by a shop steward or group of workers to induce an employer not to recruit
members of particular racial groups, for example by threatening industrial action.
It is also unlawful to discriminate in response to such instructions or pressure.
The following recommendations are made to avoid unlawful instructions and pressure to
discriminate:
e Guidance should be given to all employees, and patrticularly those in positions of
authority or influence, on the relent provisions of the law.
e Decision-makers should be instructed not to give way to pressure to discriminate.
e Giving instructions or bringing pressure to discriminate should be treated as a disciplinary
offence.

VICTIMISATION

It is unlawful to victimise individuals who have made allegations or complaints of racial
discrimination or provided information about such discrimination, for example by disciplining
them or dismissing them.

It is recommended that guidance on this aspect of the law should be given to all employees and
particularly to those in positions of influence or authority.

MONITORING EQUAL OPPORTUNITY*

The company will regularly monitor the effects of selection decisions and personnel practices
and procedures in order to asses whether equal opportunity is being achieved.

The information needed for effective monitoring may be obtained in a number of ways. It will
best be provided by records showing the ethnic origins of existing employees and job
applicants. It is recognised that the need for detailed information and the methods of collecting it
will vary according to the circumstances of individual establishments. For example, in small
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firms or in firms in areas with little or no racial minority settlement it will often be adequate to
assess the distribution of employees from personal knowledge and visual identification.

It is open to the company to adopt the method of monitoring which is best suited to its needs
and circumstances. but whichever method is adopted, it should be able to show that it is
effective. In order to achieve the full commitment of all concerned the chosen method should be
discussed and agreed, where appropriate, with employee representatives.

Employers should ensure that information on individual’s ethnic origins is collected for the
purpose of monitoring equal opportunity alone and is protected from misuse.

Analyses should be carried out of:
e The ethnic composition of the workforce of each plant, department, section, shift and job
category, and changes in distribution over periods of time.
e Selection decisions for recruitment, promotion, transfer and training, according to the
racial group of candidates, and reasons for these decisions.

Except in cases where there are large numbers of applicants and the burden on resources
would be excessive, reasons for selection and rejection should be recorded at each sage of the
selection process, e.g. initial short-listing and final decisions. Simple categories of reason for
rejection should be adequate for the early sifting stages.

Selection criteria and personnel procedures should be reviewed to ensure that they do not
include requirements or conditions which constitute or may lead to unlawful indirect
discrimination.

This information should be carefully and regularly analysed and, in order to identify areas which
may need particular attention, a number of key questions should be asked.

Is there evidence that individuals from any particular racial group:
e Do not apply for employment or promotion, or that fewer apply than might be expected?
e Are not recruited or promoted at all, or are appointed in a significantly lower proportion
than their rate of application?
e Are underrepresented in training or in jobs carrying higher pay, status or authority?
e Are concentrated in certain shifts, sections or departments?
If the answer to any of these questions is yes, the reason for this should be investigated. If
direct or indirect discrimination is found action must be taken to end it immediately.
Deliberate acts of unlawful discrimination by employees will be treated as a disciplinary offence.

POSITIVE ACTION*

Although they are not legally required, positive measures are allowed by the law to encourage
the company to provide training for employees who are members of particular racial groups
which have been underrepresented* in particular work. Discrimination at the point of selection
for work, however, is not permissible in these circumstances.
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Such measures are important of the development of equal opportunity. It is therefore
recommended that, where there is under-representation of particular work, the following
measures should be taken wherever appropriate and reasonably practicable;

e Job advertisements designed to reach members of these groups and to encourage their
applications: for example, through the use of the ethnic minority press, as well as other
newspapers.

e Use of the employment agencies and careers offices in areas where these groups are
concentrated.

e Recruitment and training schemes for school leavers designed to reach members of
these groups.

e Encouragement to employees from these groups to apply for promotion or transfer
opportunities.

e Training for promotion or skill training for employees of these groups who lack particular
expertise but show potential: supervisory training may include language training.

PART2
THE RESPONSIBILITY OF INDIVIDUAL EMPLOYEES

While the primary responsibility for providing equal opportunity rests with the company,
individual employees at all levels and of all racial groups have responsibilities too. Good race
relations depend on them as much as on management, and so their attitudes and activities are
very important.

The following actions by individual employees would be unlawful:

e Discrimination in the course of their employment against fellow employees or job
applicants on racial grounds, for example, in selection decisions for recruitment,
promotion, transfer and training.

¢ Inducing, or attempting to induce other employees, unions or management or practise
unlawful discrimination. For example, they should not refuse to accept other employees
from particular racial groups or refuse to work with a supervisor of a particular racial
group.

e Victimising individuals who have made allegations or complaints of racial discrimination
or provided information about such discrimination.

To assist in preventing racial discrimination and promoting equal opportunity it is required that
individual employees should:

o Co-operate in measures introduced by management designed to ensure equal
opportunity and non-discrimination.
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Where such measures have not been introduced, press for their introduction (through
their trade union where appropriate).

Draw attention of management and , where appropriate, their trade unions to suspected
discriminatory acts or practices.

Refrain from harassment or intimidation of other employees on racial grounds, for
example, by attempting to discourage them from continuing employment. Such action
may be unlawful if it is taken by employees against those subject to their authority.

In addition to the responsibilities set out above individual employees from the racial minorities
should recognise that in many occupations advancement is dependent on an appropriate
standard of English. Similarly an understanding of the industrial relations procedures which
apply is often essential for good working relationships.

They should therefore:

Where appropriate, seek means to improve their standards of English.

Co-operate in industrial language training schemes introduced by employers and/or
unions.

Co-operate in training or other schemes designed to inform them of industrial relations
procedures, company agreements, work rules, etc.

Where appropriate, participate in discussions with employers and unions, to find
solutions to conflicts between cultural or religious needs and production needs.
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PART 3

THE RESPONSIBILITY OF TRADE UNIONS

Trade union, in common with a number of other organisations, have a dual role as employers
and providers of services specifically covered by the Race Relations Act.

In their role as employer, unions have the responsibilities set out in Part 1 of the Code. They
also have a responsibility to ensure that their representatives and members do not discriminate
against any particular racial groups in the admission or treatment of members, or as colleagues,
supervisors, or subordinates.

In addition, trade union officials at national and local level and shop floor representatives at
plant level have an important part to play on behalf of their members in preventing unlawful
discrimination and in promoting equal opportunity an good race relations. Trade unions should
encourage and press for equal opportunity policies so that measures to prevent discrimination
at the workplace can be introduced with the clear commitment of both management and unions.

ADMISSION OF MEMBERS

It is unlawful for trade unions to discriminate on racial grounds:
e By refusing membership.
e By offering less favourable terms of membership.

TREATMENT OF MEMBERS

It is unlawful for trade unions to discriminate on racial grounds against existing members:
e By varying their terms of membership, depriving them of membership or subjecting them
to any other detriment.
e By treating them less favourably in the benefits, facilities or services provided. These
may include:
e Training facilities.
Welfare and insurance schemes.
Entertainment and social events.
Processing of grievances.
Negotiations.
Assistance in disciplinary or dismissal procedures.
In addition, it is recommended that unions ensure that in cases where members of particular
racial groups believe that they are suffering racial discrimination, whether by the employer or
the union itself, serious attention is paid to the reasons for this belief and that any discrimination
which may be occurring is stopped.
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DISCIPLINING MEMBERS WHO DISCRIMINATE

It is recommended that deliberate acts of unlawful discrimination by union members are treated
as disciplinary offences.

POSITIVE ACTION

Although they are not legally required, positive measures are allowed by the law to encourage
and provide training for members of particular racial groups which have been
underrepresented* in trade union membership or in trade union posts. (Discrimination at the
point of selection, however, is not permissible in these circumstances.)
* (footnote) A racial group is underrepresented in trade union membership, if at any time during
the previous twelve months no person of that group were in membership, or disproportionately
few in comparison with the proportion of persons of that group among those eligible for
membership [S.38(5)]. Underrepresentation in trade union posts applies under the same twelve
month criteria, where there were no persons of a particular racial group on those posts or
disproportionately few in comparison with the proportion of that group in the organisation
[s.38(4)].
It is recommended that, wherever appropriate and reasonably practicable, trade unions should:
e Encourage individuals from these groups to join the union. Where appropriate,
recruitment material should be translated into other languages.
e Encourage individuals from these groups to apply for union posts and provide training to
help fit them for such posts.

TRAINING AND INFORMATION

Training and information play a major part in the avoidance of discrimination and the promotion

of equal opportunity. It is recommended that trade unions should:

e Provide training and information for officers, shop stewards and representatives on their
responsibilities for equal opportunity. This training and information should cover:
e The Race Relations Act and the nature and causes of discrimination.

The backgrounds of racial minority groups and communication needs.

The effects of prejudice.

Equal opportunity policies.

Avoiding discrimination when representing members.

e Ensure that members and representatives, whatever their racial groups, are informed of
their role in the union, and of industrial relations and union procedures and structures.
This may be done, for example:

e Through translation of material.
e Through encouragement to participate in industrial relations courses and industrial
language training.
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PRESSURE TO DISCRIMINATE

It is unlawful for trade union members or representatives to induce or attempt to induce those
responsible for employment decisions to discriminate:
¢ In the recruitment, promotion, transfer, training or dismissal of employees.
¢ In terms of employment, benefits, facilities or services.
For example, they should not:
e Restrict the numbers of a particular racial group in a section, grade or department.
¢ Resist changes designed to remove indirect discrimination, such as those in craft
apprentice schemes, or in agreements concerning seniority rights or mobility between
departments.

VICTIMISATION

t is unlawful to victimise individuals who have made allegations or complaints of racial
discrimination or provided information about such discrimination.

AVOIDANCE OF DISCRIMINATION

Where unions are involved in selection decisions for recruitment, promotion, training or transfer,
for example, through recommendation or veto, it is unlawful for them to discriminate on racial
grounds.
It is recommended that they should instruct their members accordingly and examine their
procedures and joint agreements to ensure that they do not contain indirectly discriminatory
conditions, such as:

e Unjustifiable restrictions on transfers between departments.

¢ Irrelevant and unjustifiable selection criteria which have a disproportionately adverse

effect on particular racial groups.

UNION INVOLVEMENT IN EQUAL OPPORTUNITY POLICIES

It is recommended that:

¢ Unions should co-operate in the introduction and implementation of all equal opportunity
polices

e Unions should negotiate the adoption of such policies where they have not been
introduced or the extension of existing policies where these are too narrow.

e Unions should co-operate with measures to monitor the progress of equal opportunity
polices, or encourage management to introduce them where they do not already exist.
Where appropriate this may be done through analysis of the distribution of employees
and job applicants according to ethnic origin.

¢ Where monitoring shows that discrimination has occurred or is occurring, unions should
co-operate in measures to eliminate it.
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e Although positive action is not legally required, unions should encourage management to
take such action where there is under-representation of particular racial groups in
particular jobs, and where management itself introduces positive action, representatives
should support it.

e Similarly, where there are communication difficulties, management should be asked to
take whatever action is appropriate to overcome them.
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PART 4

THE RESPONSIBILITY OF EMPLOYMENT AGENCIES

Employment agencies, in their role as employers, have the responsibilities outlined in Part 1 of
the Code. In addition, they have responsibilities as suppliers of job applicants to other
employers.

It is unlawful for employment agencies (for exceptions see Race Relations Act):

e To discriminate on racial grounds in providing services to clients.

e To publish job advertisements indicating, or which might be understood to indicate, that
applications from any particular group will not be considered or will be treated more
favourably or less favourably than others.

e To act on directly discriminatory instructions from employers to the effect that applicants
from a particular racial group will be rejected or preferred or that their numbers should be
restricted.

e To act on indirectly discriminatory instructions from employers i.e. that requirements or
conditions should be applied that would have a disproportionately adverse effect on
applicants of a particular racial group and which cannot be shown to be justifiable.

It is recommended that agencies should also avoid indicating such conditions or requirements in
job advertisements unless they can be shown to be justifiable. Examples in each case may be
those relating to educational qualifications or residence.

It is recommended that staff should be given guidance on their duty not to discriminate and on
the effect which generalised assumptions and prejudices can have on their treatment of
members of particular racial groups.

In particular staff should be instructed:

¢ Not to ask employers for racial preferences.

¢ Not to draw attention to racial origin when recommending applicants unless the employer
is trying to attract applicants of a particular racial group under the exceptions in the Race
Relations Act.

e Toreport a client’s refusal to interview an applicant for reasons that are directly or
indirectly indiscriminatory to a supervisor who should inform the client that discrimination
is unlawful. If the client maintains this refusal the agency should inform the applicant of
his or her right to complain to an industrial tribunal and to apply to the CRE for
assistance. An internal procedure for receding such cases should be operated.

e To inform their supervisor if they believe that an applicant, though interviewed, has been
rejected on racial grounds. It the supervisor is satisfied that there are grounds for this
belief, he or she should arrange for the applicant to be informed of the right to complain
to an industrial tribunal and to apply to the CRE for assistance. An internal procedure for
recording such cases should be operated.

e To treat job applicants without discrimination. For example, they should not send
applicants from particular racial groups to only those employers who are believed to be
willing to accept them, or restrict the range of job opportunities for such applicants
because of assumptions about their abilities based on race or colour.
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It is recommended that employment agencies should discontinue their services to employers
who give unlawful discriminatory instructions and who refuse to withdraw them.

It is recommended that employment agencies should monitor the effectiveness of the measures
they take for ensuring that no unlawful discrimination occurs. For example, where reasonably
practicable they should make periodic checks to ensure that applicants from particular racial
groups are being referred for suitable jobs for which they are qualified at a similar rate to that for
other comparable applicants.
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